. o : : | BEFCRE THE DIVISION OF WATER RESCURCES
| - DEPARTMENT OF PUBLIC WORKS
STATE OF CALIFCRIIA

oo

In the Matter of Application 8181, Permit 3292, of Fred H. Heiken,
Treasurer, Sutter Jourty, Californis, and Trustes of the
-Bond Fund of Reclamation District 1500, succassor
"in interest of Alexander C. Middleton and
Lillie ¥, Dessaez to appropriate from
the Borrow Plt of West Lavae of
Sutter By-Pass in Sutter
Countye.

DECISION A. }1‘51 D 508
Dacided \]{'M | //, /731.
S ola

APPEARANCES AT HEARING HELD AT SACRANENTO, JANUARY 29, 1932,

. S For Permittes _ :

- ' ¥red H. Seiken, County Treasurer of
Sutter County and Trustee of Bond o
Pund of Heclammtion District 18500  Jay Crowley

.'Ifor Alexander C, Middleton and ' '
- Lillie M. Dessez _ . ... .. Ho sppearsnce

o0o 7

EXAMINER: Everett N. Bryan, Hydraulic Engineer for Harold Conkling,
e Leputy in Charge of Water Rizhts, Division of Wataer Resources,

Department of Public Works, State of California.

_ 060 _
| ORPINIOE

On July 24, 1929, Permit 3292 was issued in approval of Ap-

plication 6151 ellowing an appropriation of 7.5 cubic feet per second

frcem the Borrow PLit of West Laveg of Sutter By-Pass in Sutter County,

' . : . Califernia, for the 1rrigation of 299,94 acres of rice, The praoject




‘was reported complete' on November 15, 1830, by Russell L. Young a tenant

of Alexander C. Middleton and Lillie M, Dessez, by whom Application 8151

- . hed been filed and to whom permit had been jgsued., The project was th:—-re-'

' after, to-tit' on June 2, 1931, insnectad in accord&nce with the provisions
of Section 19 of the Water 60mission Act. The inspecting engineer reported
that while canstruetion had been completed and benei‘icial use of water mada,
.'the permittees of record, i. e., Alesxspder C. Middleton and lillle H, Densez,
were nb longer in possession of the place of uss spacifiad., the property -
having been sold for texes to Fred H. Heiken, Treesurer.af Sutter County and
Trustae of Bond Fund of Eeclamtion District 1500 |
E’pon receipt of this infomation the Division under date of

Ang;st 26, 1931. eomunicated with ¥r. Middleton, who ha& baen acting as:

| . agent for the . permittees of record, advising him that in the absence of 3

shatmg by him why a different course should be pursued the Pivision. at the
axpiration of 3 days would essume that Mre. Heiksn had succesded to tha right .s.
‘under the permit as an appuxtenance of the land.. On Segtamber 18th Mr. |
Hiddleton accompanied by one Russell Young, who as stated above had. ‘been fam-‘
_ing the pro;erty'as a tenant of Mr. Middleton, visited the ofﬁce ‘and stated

vorbally his objections to the course which had boen proposed. “He atated that

. " be haé other lands on which he wished to use the water end ‘that he propuaad

%o petition for change in place of use to the new lands, He stated that he
would meke & formal regquest within the nsrt two or three montha for snch
.éhanga. and was advise& that pending receipt of & cmu.nication from bim,
action would be su.spended 4n the matter of noting eny change in omershi_p-'
of tha ﬂling The follcwing day he confima& by letter his protest against
the transfer of the water rights to Mr, Heiken ancl undsr date of Seplember 24
was advised that action on the matier would be suapenﬁed for a period of 90
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days awaiting receipt of his petition to change the place of use,

There followed same correspondence apd conferences between fhi’s
oftice and Mr. Jay Crowlejr, rep:esent ingl*xtr. Fred H, Helksn, in the course %
of which it was ft:rther urged upon the Division that Mr, Heiken had succesd- |
‘ed to the rights under Application 6151, Permit 3292, along with the land
to which these weré appurjhanant and which were described ms the place of
use in the application. Eothing further was heard from Mr. Middleton within
the 90 da';qr period allowed by our letter of September 24, 1931, for filing

- a petition for change in place of use and ac#ordingly on December 30, 1931, |
the Division served notice upon Mr. Middleton that he should eppear om |
Jenuery 29, 1932, and show cause, if any there was, why the permit should
not be revoked because of failure to comply with the terms and conditiﬁﬁs '

. _ of'the pe‘rmit, it appearing to thé Division *bhat. the permittees of record

| wera no longer in possassion of the property and in =2 position to use the
_water which had been allm!ed to them, A4 eopy of the notice or this hearing
.ns sent also to Mr. Heiken and to Mr. Crowley.

Thers having been no notice from Mr. M.iddletcn of his intention tc'.
appear at the hearing the Division commanicated with him under date of

. Jenuary 26th raq_ueating information as to whetha- or not- he would be represent=
ed at the hearing ‘which was to be held the following day and %0 thia letter
he repl:led by telegrem on Jamiary 28th to the effect that he would be unsble
.to make 'an-aupearanco, the cause of his inability to appear wes not stated
and there has since that time been no shuwing by him of cause,

- Mr. Growlay, represent ing Mr. Haiken, appeared at tha time and
place set ror the hearing and conr:lrmed by sworn testimony the statements

| which he had _theretofore mde in the conpection, % o-wit' that the pemit toes




of record had lost possession of the place of uss dsseribed in the pnmit

and title thar'eto had passed to Fred H. Heiken, treasurer of Sutter County

and Trustee of Boad Fund of Reclamation Distriet 1800; that the permitises

of record held title to no other property in said Bistrict and that the

water rights held under Application 8151, Pemit 3292, passed as an ap-

' purtenance with the lsnd described as the place of use in said application

and permit when ownership passed from the said Alexander G, -Middleton and |

Lillie M. Dessez to Fred H, Heiken, Treasurer of Sutter County and Trustee
of Bond Fund of Reclamation Distriet 1500. |
' Under the circumstances it appears im order that the Division

should note upon its records that Fred H. Heiken, Treasurer of Sutter Comnty

end Trustee of Bond Fund of Reclamation District 1500, is the title holder

of rights under this application and permit and that hereaefter license should
1s_sﬁe to him as is proper__under the proviaions of Sec*c.ion 19 of the Water
Cammission Aet,

Permit 3282 having been ismued in approval of ipplication 6151,
eonstruction and use thereunier having been reported camplete &nd an in-
apeetion of the project having been made, indicating that beneﬁcial use

wag in fact camplete, but that the permitteesof record were no longer in

‘possession of the property, or inm & position to make use of the water on

other property, a. public hearing having been set in accordance iith_ the
provisions of Section 20 of the Water Oormission Act: requiring'pamittae_s
%o ahow ceuse why the permit should mot be revoked, and the Division of
Rater Rasources now being fully informed in the pramises:

- Im IS5 EBEBY ORDERED that. Frad H. Helken, 1raasurer of Sutter County

and Trustee of Bond Fund of Reclamation District 1500, be noted in the records
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of the Division of Water Rescurces a3 the successor in interest of Alexander

Ce Middleton and Lillie Y., Dessez, and

IT IS EERZHY FURTHIR ORDERIED that licensa be issued to said Fred
B. Heiken in accordance with the provisiocrs of Section 12 of the Water Com-

mission Act, confirming his right %o such an smount of water as was found

by inspection to have been beneficially used.

WITNESS my hand and ths seal of the Department of Public Works of

the State of Californig, this 11th day of February, 1632.

EDWARD HYATT, State Engineer
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